
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

"rut 1 s 2002 
C::::R:!'IFIED M_;;_IL 

77 WEST JACKSON BOULEVARD 
CHICAGO, ll 6060~-3590 

AEPL Y TO THE A TIENTION OF 

R::::T~JR~ RECE:::PT REQUESTED 

Dayton F'ower & Light Company 
1900 Jryden Road 
Dayton, OH 45439 

EPA Region 5 R•~cords Ctr. 

I 1\\1\\ II~\ \11\11\11\ \II\\ \Ill\ \Ill 1~1 
368651i 

RE: The South Dayton Dump, 1976 Dryden Road (aka) Springboro 
?~ke, Moraine, Ohio 
General Notice of Potential Liability and 
Req.1est for Information 

Dear S~r or Madam: 

Tr_e Un:.. ted S:.ates Environmental Protection Agency (U.S. EPA) has 
doc.1me~ted t~e release or threatened release of hazardous 
sub:;ta~ces, pollutants and contaminants at thP. a.bo··.;-e refe.renced 
fac~lity (Si~e) , and is planning to spend public funds to control 
a~d investigate these releases. This action will be taken by 
U.S. EPA ?Ursuant to the Comprehensive Environmental Respottse, 
Ccm;,ensat.:.on, and Liab.i.lity Act of 1980, 42 U.S.C. §9601 et sea,_, 
( CE:(CLA) as amended by the Superfund Amendments and 
Rea.lt~~rization Act of 1986, Pub. L. No. 99-499, 100 Stat. 1613 · 
(19C!6; U3_'\RA), unless U.S. EPA determines that such action will 
be :ion·= properly by a responsible party. Responsible parties 
und::r CERCLA include the current and former owners and operators, 
and perso~s who generated the hazardous substances or were 
in~~lved in transport, treatment, or disposal of them at the 
Sit::. Under Section 107 (a) of CERCLA, 42 U.S.C. §9607 (a), where 
the P..9enc:y c.ses public funds to achieve the cleanup of the 
haz~r~~us substances, responsible parties are liable for all 
cos:s associated with the removal or remedial action and all 
oth·::r necessary costs incurred in cleaning up the Site, including 
inv~stiga:.ion, planning and enforcement. 

To ~ddress the dangers and threats to human health and the 
environme~t as quickly as possible, U.S. EPA is currently 
pla~~~ng co c~nduct the following actions at the above-referenced 
Sit::. 

A Remedial Investigation to identify the local 
hydrogeological characteristics and to define the 
nature and extent of soil, air, ground and surface 
water contamination at the Site, and 
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~- A Feasibility Study to develop and evaluate possible 
re~Bdial actions to remove or contain hazardous 
sucstances, pollutants, and contaminants at the Site. 

For additional information regarding the policy and guidance 
ass~ciated with conducting RI/FS studies see OSWER Directive 
(93~)5.3-01) Guidance for Conducting Remedial Investigations and 
Fea~::ibility Studies (RI/FS) ·Under CERCLA, October 1988. 

U.S. EPA has received information that you may have owned or 
operated or generated or transported hazardous substances that 
were disposed of at the Site. By this letter, U.S. EPA notifies 
you of your potential liability with regard to this matter and 
enc:m:rages you, as a potentially responsible party, to reimburse 
U.S. EPA for costs incurred to date and to voluntarily perform or 
fin~nce the response activities that U.S. EPA has determined or 
wil~ determine are required at the Site. U.S. EPA is willing to 
dis~uss with you the entry of an appropriate administrative 
consent order under which you would perform or finance response 
activities and reimburse U.S. EPA for its costs. If a consent 
ord:~r ::::a::-mot be promptly concluded, U.S. EPA may issue a 
unilateral order under Section 106 of CERCLA, requiring you to 
perfo:c-:n .specified work. Under Sections 106 and 107 of CERCLA, 
you may be liable for reimbursement of U.S. EPA's costs, for 
statutory penalties, and for treble damages for noncompliance 
wit~ sue~ an order. 

Encl.osare 8 is a list of the names and addresses of any other 
potentially responsible parties (PRPs) to whom this notification 
is ~eing sent. This list is provided to assist you in contacting 
oth:~r PRPs in this matter and to negotiate with U.S. EPA. 

Enclosed is a U.S. EPA Small Business Regulatory Enforcement 
Fai~ne.ss Act Information Sheet (Enclosure 7) . The information 
sheet may be helpful, if you are subject to enforcement action by 
U.S. EPA and you are a qualified small business. 

AE; a potentially responsible party, you should notify U.S. EPA :in 
wri:ing within ten (10) days of receipt of this letter of your 
willingness to perform or finance the activities described above. 
If ·J.S. EPA does not receive a timely· response, U.S. EPA will 
ass~me that you do not wish to negotiate a resolution of your 
potential responsibility in connection with the Site and that you 
hav~ declined any involvement in performing the response 
acti.vities. 

You~ let~er should indicate the appropriate name, address, and 
tel~phone number for further contact with you. If you are 
alr:!ady involved in discussions with state or local authorities .. 
engaged in voluntary cleanup action, or involved in a lawsuit 
reg:trding this Site, you should continue such activities as you 
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see fit. This letter is not intended to advise you or direct you 
to restrict or discontinue any such activities; however, you are 
adv~seJ co report the status of those discussions or actions in 
your ~~sponse to this letter and to provide a copy of your 
res:)Onse to any other parties involved in those discussions or 
act:.on:;. 

In ~dd~tion, U.S. EPA is seeking to obtain certain other 
infJrmation from you pursuant to its authority under Section 
104 •:e:· of CERCLA, 42 U.S.C. §9604 (e), for the purpose of 
enf Yn: ing CERCLA and to assist in determining the n_eed for 
res)onse to a release of hazardous substance(s) under CERCLA. 
The A~ninistrator of the U.S. EPA has the authority to require 
any person who has or may have information relevant to any of the 
following to furnish U.S. EPA with such information: (1) the 
ide:·tt :_f ication, nature, or quantity of materials which have been 
o~· .:trE~ generated, treated, stored or disposed of at, or 
tra:·tsported to, a facility; (2) the nature or extent of a 
release or threatened release of a hazardous substance, pollutant 
or '::ontaminant at or from a facility; and ( 3) the ability of a 
person to pay for or perform a cleanup. Attachment 1 is a 
st:.mmary of the history of the South Dayton Dump Site. 

Pt:.r:::uant to Section 104 (e) of CERCLA, you are hereby requested 1:o 
submit: a response to this Information Request and its questions 
in Attachment 2 concerning the South Dayton Dump Site at 1976 
Dryden Road in Moraine, Ohio. Instructions to guide you in the 
preparat:Lon of your response are in Attachment 3. Definitions of 
the te~ms used in this Information Request and in the questions 
are in Attachment 4. 

Thi~:. request is directed to your company, its officers, 
dir1:ct:ors, and employees, and its subsidiaries, divisions, 
fac:[lities and their officers, directors, and employ·ees. The 
informatlon sought herein must be sent to U.S. EPA within thirty 
(30 calendar days of your receipt of this letter. Failure to 
respond fully and truthfully to this request, or to adequately 
justify any failure to respond, may result in an enforcement 
act:~on against you by U.S. EPA under Section 104 of CERCLA, as 
arr.er.ded. 

The information requested herein must be provided no·twithstanding 
its poss:_ble characterization as confidential information or 
trade secrets. You may request, however, that any such 
informat:~on be handled as confidential business information. A 
req1;.est for confidential treatment must be made when the 
inform<'.L.on i.s provided, since any information not so identified 
wiLl not be accorded this protection by the U.S. EPA. 
Infornu.t:c.on claimed as confidential will be handled .in accordance 
wi tl:. the provisions of 4 0 C. F. R. Part 2. To request that the 
Agency treat your information as confidential, you must follow 
the procedure.:; outlined in Attachment 5, including the 
re~1irement that you support your claim for confidentiality. 
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This information request is not subject to the approval 
recui:rements of the Paperwork Reduction Act, 44 U.S.C. section 
3:iCl et seq. 

Serd ~~ur responses to both the notice of potential liability 
w~thin ten (10) days and the information requests within thirty 
(.3C) days, to: 

U.S. Environmental Protection Ager.cy 
Deena Sheppard-Johnson, SR-6J 
Remedial Enforcement Support Section 
77 West Jackson Blvd. 
Chicago, Illinois 60604 

If you have any legal questions, please call Thomas Nash, 
Assistant Regional Counsel, at (312) 886-0552. If you have 
technical questions about this Site, call Karen Cibu.lskis, 
Rerredial Project Manager, at (312) 886-1843. Address all other 
questions to Deena Sheppard-Johnson, Enforcement Specialist, at 
(312) 386-7048. 

Due to the nature of the problem at this Site and the attendant 
legal ra~ifications, U.S. EPA strongly encourages you to submit a 
written respcnse within the time frames specified. We trust you 
will give this matter your immediate attention. 

Wen:iy L. Carney Chief 
Remedial Response Branch #1 

Enc:_osures: 1: Site History 
2: Questions 
3: Instructions 
4: Definitions 
5: Confidential Business Information 
6: Legal Authority 
7: Small Business Notice 
8: List of Potentially Responsible Parties (PRPs) 
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Enclosure 1 
SITE HISTORY 

The South Dayton Dump site is an inactive landfill located at 
1976 Dryden Road (aka Springboro Pike) in Moraine, Ohio, just 
s~uthwes~ of Dayton. The landfill covers approximately 30 acres 
of a 40 acre parcel of land. The land is owned by Margaret 
Grillot and Katheryn Boesch. The actual limits of the landfill 
may exte~d beyond the currently known boundaries. The landfill 
a:s~ operated under the name Moraine Recycling. 

The landfill is located 350 feet east of the Great Mia~i River in 
a heav~ly industrial and commercial area. The landfill is 
separated from the river by a tree-lined manmade levee and a flat 
open area with a bicycle trail. The open area and the bicycle 
tra:_J. =-~re in the 100-year flood plain and are owned by the Miami 
Conse:::-vancy District. The site also contains a federally 
des~gnated wetland. 

A f~nner auto salvage yard, light industry and an asphalt plant 
and asphalt storage pile are north of the landfill. East of the 
lanJfi~l are Dryden Road and light industry. South of the 
lan:ifi~l is a pallet manufacturing and repair company and a 
gravel pit filled with water. 

The la~dfill operated between approximately 1941 and 1996 and was 
managed by Alcine Grillot. Waste haulers who took material to 
the la~dfill include Emory Joseph Sepeck (aka Joe Sepeck) , Sepeck 
Ind~strial Waste Service and Industrial Waste Disposal. Drums, 
metal turnings, fly ash, foundry sand, demolition material, 
woolen palle~s, asphalt, paint, paint thinner and other 
ind~strial wastes were disposed at the landfill. The primary 
dis~osal practice was open burning followed by landfilling. 

Soil b~rings drilled in 1996 show that the thickness of the 
lanlfill ranges from about 4 to 6 feet below ground surface, with 
one location having as much as 12 feet of fill. The water table 
ranJes from about 12 to 18 feet below ground surface. 
Gro~ndwater generally flows west-southwest toward the Great Miami 
Riv~r and may also discharge to the gravel pit south of the site. 
Soil samples collected in 1996 contained trichloroethene, 
tet1~achloroe::hene, polynuclear aromatic hydrocarbons, pesticide;:;, 
polychlorinated biphenys and inorganic compounds. Groundwater 
sam~les contained chloroethane, acetone, 1,1-dichloroethane, 1,2-
dicclloroethene, toluene, phenol and heptachlor. Sediment samples 
col~ected from the water-filled gravel pit and the Great Miami 
Riv~r contained pesticides, polychlorinated biphenyls and 
mer::u:::-y. 

Because hazardous substances released at the South Dayton Dump 
sit~ are present in the ~oil, groundwater and sediment at the 
sit~, 3.S. EPA is taking response actions under the authority of 
Section 104 of the Comprehensive Environmental Response, 
Com9ensa~ion and Liability Act of 1980 and its amendments. 
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Enclosure 2 
QUESTIONS 

1. Identify all persons consulted in the preparation of the 
a~swers to these questions. 

2. :dentify all documents consulted, examined, or referred to 
in the preparation of the answers to these questions and provide 
cop~es of all such documents. 

3. :f you have reason to believe that there may be persons 
abL~ 1:.::) provide a more detailed or complete response to any 
que:;ti::)n or who may be able to provide additional responsive 
doc~rr~nta, identify such persons. 

4 .. Li,st the EPA Identification Numbers of the Respondent. 

5. :dentify the acts or omissions of any person, other than 
yottr enployees, contractors, or agents, that may have caused the 
rel~ase or threat of release of hazardous substances, pollutants, 
or =ontaminants and damages resulting therefrom at the South 
Dayton Dump Site. 

G :dentify all persons including respondent's employees, who 
hav~ knowledge or information about the generation, use, 
tre~tment, storage, disposal, or other ha11dling of material at or 
tra~spor~ation of materials to the Site. 

1. 3e~ forth the dates during which the Respondent engugad i~ 
any of the following activities: 

a) generation of hazardous materials which were sent to the 
Sou::h :Jayton Dump Site; 

~) transportation of any material to the South Dayton Dump 
SJ. t:~. 

8. Identify all persons, including yourself, who may have 
arr~nged for disposal or treatment, or arranged for 
tra~sportation for disposal or treatment, of materials, 
including, but not limited to, hazardous substances, at the South 
Day:on Dump Site. In addition, identify the following: 

a) The persons with whom you or such other persons made 
suc3 arrangements; 

:~) Every date on which such arrangements took place; 

·=l For each transaction, the nature of the material or 
haz~rdous substance, including the chemical content, 
cha1~acteristics, physical state (e.g., solid, liquid), and the 
pro=ess for which the substance was used or the process which 
gen~rated the substance; 

d) The owner of the materials or hazardous substances so 
acc~pt.sd or transported; 
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e) The quantity of the materials or hazardous substances 
involved (weight or volume) in each transaction and the total 
qua~tity for all transactions; 

f) All tests, analyses, and analytical results concerning 
the ma-:erials; 

g) The persons(s) who selected the South Dayton Dump Site 
as ~he place to which the materials or hazardous substances were 
to be sransported; 

h) The amount paid in connection with each transaction, the 
metho:i of payment, and the identity of the person from whom 
paymen~ was received; 

i) Where the person identified in g·., above, intended to 
have such hazardous substances or materials transported and all 
evidence of this intent; 

j) Whether the materials or hazardous substances involved 
in ea~h transaction were transshipped through, or were stored or 
held at, any intermediate site prior to final treatment or 
disposal; 

k) What was actually done to th~ materials or hazardous 
sub::;tances once they were brought to the South Dayton Dump Site; 

1) The final disposition of each of the materials or 
hazardous substances involved in such transactions; 

m) The measures taken by you to determine the actual 
methods, means, and site of treatment or disposal of the material 
and hazardous substance involved in each transaction. 

n) The type and number of containers in which the 
materials or hazardous substances were contained when they were 
accepted for transport, and subsequently until they were 
deposited at the South Dayton Dump Site, and all mar·kings on such 
containers; 

o) The price paid for (i) transport, (ii) disposal, or 
(iii) both of each material and hazardous substance. 

p) All documents containing information responsive 
to a - o above, or in lieu of identification of all relevant 
documents, provide copies of all such documents. 

q) All persons with knowledge, information, documents 
responsive to a - p above. 

9. Identify all liability insurance policies held by 
Respondent from 1941 to the present. In identifying such 
policies, state the name and address of each insurer and of the 
insur-2d, the amount of coverage under each policy, the 
commencement and expiration dates for each policy, -.,.;·hether or n::>t 
the policy contains a "pollution exclusion" clause, and whether 
the p::>licy covers or excludes sudden, nonsudden, or both types of 
accid2n.ts. In lieu of providing this information, you may submit 
cornpl2te copies of all relevant insurance policies. 

ED_001207_00001028 



10. ?rovide copies of all income tax returns, including all 
suppor=ing schedules, sent to the Federal Internal Revenue 
Service in t~e last five years. 

11. If Respondent is a Corporation, respond to the following 
reques:::s: 

a) Provide a copy of the Articles of Incorporation and 
By-~a~s of the Respondent. 

b) Provide Respondent's financial statements for the past 
five fiscal years, including, but not limited to, those filed 
with the Internal Revenue Service and Secu~ities and Exchange 
Commission. 

c) Identify all of Respondent's current assets and 
liab~lities and the person(s) who currently own or is responsible 
for s~ch assets and liabilities. 

d) Identify the Parent Corporation and all Subsidiaries of 
the Resp::mdent. 

12. If Respondent is a Partnership, respond to the following 
reque:;ts: 

a) Provide copies of the Partnership Agreement; 

b) Provide Respondent's financial statements for the past 
five fiscal years, including, but not limited to, those filed 
with the Internal Revenue Service and Securities and Exchange 
Com~:ti:;sion; 

c) Identify all of Respondent's current assets and 
liabilities and the person(s) who currently own or is responsible 
for such assets and liabilities. 

~) Identify all subsidiaries of the Respondent. 

13. If Respondent is a Trust, respond to the following 
reqLlests: 

a) provide all relevant agreements and documents to 
sup9ort this claim. 

b) Provide Respondent's financial statements for the past 
five fiscal years, including, but not limited to, those filed 
wittl ttle Internal Revenue Service and Securities and Exchange 
Com·:li:3sion. 

c) Identify all of Respondent's current assets and 
liabilities and the person(s) who currently own or is responsible 
for such assets and liabilities. 
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Enclosure 3 
INSTRUCTIONS 

1. Answer each of the questions in this Information Request 
separately. 

2. P:~'~cede each answer with the number of the question to which 
it corresponds. 

3. In answering each question, identify all persons and 
contribu~ing sources of information. 

4. Although the U.S. EPA seeks your cooperation in this 
investigation, CERCLA requires that you respond fully and 
t=uthfully to this Information Request. False, fictitious, 
o= fraudulent statements or misrepresentations may subject 
yo·.1 to civil or criminal penalties under federal law. 
Section 104 of CERCLA, 42 U.S.C. Section 9604, authorizes t~e 
U.S. EPA to pursue penalties for failure to comply with tha~ 
Section, or for failure to respond adequately to requests for 
su~missions of required information. 

5. In answering each question, identify all persons and 
co~tributing sources of information. 

6. Yo·.l must supplement your response to U.S. EPA if, after 
su~m:i.ssion of your response, additional information should 
la-:e:~ become known or available. Should you find at any time 
af-:er the submission of your response that any portion of the 
su~mitted information is false or misrepresents the truth, 
you must notify U.S. EPA as soon as possible. 

7. For any document submitted in response to a question, 
indicate the number of the question to which it responds. 

8. You must respond to each question based upon all information 
and documents in your possession or control, or in the 
possE=ssion or control of your current or former employees, 
asrents I contractors I or attorneys. Information must be 
furnished regardless of whether or not it is based on your 
personal knowledge, and regardless of source. 

9. Your response must be accompanied by the following statement, 
or one that is substantially equivalent: 

I certify under penalty of law that this 
document and all attachments were prepared 
under my direction or supervision in 
accordance with a system designed to assure 
that qualified personnel properly gathered 
and evaluated the information submitted. 
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Based upon my inquiry of the person or 
persons who manage the system, or those 
persons directly responsible for gatherinq 
the information, the information submitte~ 
is, to the best of my knowledge and belief, 
tr~e, accurate, and complete. I am aware 
that there are significant penalties for 
submitting false information, including tt.e 
possibility of fine and imprisonment for 
knowing violations. 

The individual who prepared the response or 
the responsible corporate official acting on 
bet.alf of the corporation must sign and date 
the statement, affidavit, or certification. 
Include the corporate official's full title. 

10. r:: any of the requested documents have been transferred to 
others or have otherwise been disposed of, identify each 
document, the person to whom it was transferred, describe 
the circumstances surrounding the transfer or disposition, 
and state the date of the transfer or disposition. 

L~. All requested information must be provided notwithstanding 
its possible characterization as confidential information or 
~=ade secrets. If desired, you may assert a business 
confidentiality claim by means of the procedures described 
:in Enclosure 5. 
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Attachment 4 
DEFINITIONS 

1. As used in this letter, words in the singular also include 
t~e plural and words in the masculine gender also include 
the feminine and vice versa. 

2. The term person as used herein includes, in the plural as 
~ell as the singular, any natural person, firm, contractor, 
unincorporated associatiort, partnership, corporation, trust 
or governmental entity, unless the context indicates 
otherwise. 

3. The Site referenced in these documents shall mean the 
South Dayton Dump Site located in Moraine, Ohic. 

4. The ter~ hazardous substance shall have the sa~e 
definition as that contained in Section 101(14) of CERCLA, 
including any mixtures of such hazardous substances with any 
other substances, including petroleum products. 

5. The term, pollutant or contaminant, shall have the same 
definition as that contained in Section 101(33) of CERCLA, 
and includes any mixtures of such pollutants and 
contaminants with any other substances. 

6. The ter~ release shall have the same definition as that 
contained in Section 101(22) of CERCLA, and means any 
spilling, leaking, pumping, pouring, emitting, emptying, 
dis2harging, injecting, escaping, leaching, dumping, or 
disposing into the environment, including the abandonment or 
discarding of barrels, containers, and other closed 
receptacles containing any hazardous substance, pollutant, 
or contaminant. 

7. The term identify means, with respect to a natural person, 
co set forth the person's full name, present or last known 
business address and business telephone number, present or 
last known home address and home telephone number, and 
present or last known job title, position or business. 

8. The term identify means, with respect to a corporation, 
partnership, business trust or other association or business 
entity (including a sole proprietorship), to set forth its 
full name, address, legal form (e.g., corporation, 
partnership, etc.), organization, if any, and a brief 
des2ription of its business. 

9. The term identify means, with respect to a document, to 
provide its customary business description, its date, its 
number, if any (invoice or purchase order number), the 
identity of the author, addressor, addressee and/or 
recipient, and the substance or the subject matter. 
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10. The term you, yours or Respondent shall mean the 
addressee of this Request, the addressee's officers, 
managers, employees, contractors, trustees, predecessors, 
partners, successors, assigns, subsidiaries and agents. 

11. J:'he term dump as used herein shall mean an accumulation of 
refuse and discarded materials and/or a place where such 
~aterials are dumped. 

12. A.ll terms not defined -herein shall have their ordinary 
rr.eaning, unless such terms are defined in CERCLA, RCRA, 
~8 C.F.R., Part 300 or 40 C.F.R., Part 260-280, in which 
case, the statutory or regulatory definitions shall apply. 
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Enclosure 5 

CONFIDENTIAL BUSINESS INFORMATION 

YoL may consider some of the information confidential that the 
U.~- Environmental Protection Agency (U.S. EPA or A9ency) is 
re~uesting. You cannot withhold information or records upon that 
basis. The Regulations at 40 C.F.R. Part 2, Section 200 et seq 
re~~irs that the U.S. EPA affords you the opportunity to 
sut3ta~tiate your claim of confidentiality before the Agency 
makes a final determina-tion on the confidentiality of the 
info~mation. 

You may assert a business confidentiality claim covering part or 
all of the information requested, in the manner described by 40 
C.F.R. 2.203(b). Information covered by such a claim will be 
disclosed by the U.S. EPA only to the extent and only by means of 
the procedures set forth in 40 C.F.R. Part 2, Subpart B. (See 41 
Fedl~ral Register 36902 et seq. (September 1, 1976); 43 Federal 
RE~;Ls·:;,.er 4000 et seq. (December 18, 1985).) If no such claim 
accompanies the information when the U.S. EPA receives it, the 
information -:nay be made available to the public by the Agency 
w~thout further notice to you. Please read carefully these cited 
regulations, together with the standards set forth in Section 
104(e) (7) of Comprehensive Environmental Response Compensation 
Liability Act (CERCLA), because, as stated in Section 104 (e) (7) 
(ii), =ertai~ categories of information are not properly the 
subject of a claim of confidential business information. 

If you wish the U.S. EPA to treat the information or record as 
"co~fidential", you must advise the U.S. EPA of that fact by 
following the procedures described below, including the 
req~irement for supporting your claim of confidentiality. To 
ass~rt a claim of confidentiality, you must specify which 
por::io;:-1s of the information or documents you consider 
conEidential. Please identify the information or document that 
you consider confidential by page, paragraph, and sentence. You 
mus:~ nake a separate assertion of confidentiality for each 
response and each document that you consider confidential. 
Subnit the portion of the response that you consider confidential 
in a separate, sealed envelope. Mark the envelope 
"confidential", and identify the number of the question to which 
it .Ls the resoonse. 

For each assertion of confidentiality, identify: 

1. The period of time for which you request that the Agency 
consider the information confidential, e.g., until a 
specific date or until the occurrence of a specific event; 

2. The measures that you have taken to guard against 
disclosure of the information to others; 
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3. The extent to which the information has already been 
disclosed to others and the precautions that you have 
taken to ensure that no further disclosure occurs; 

4. Whet~er the U.S. EPA or another federal agency has made a 
pertinent determination on the confidentiality of the 
information or document. If an agency has made such a 
determination, enclose a copy of that determination; 

5. Whether dis~losure of the information or document would 
:8e likely to result in substantial harmful effects to your 
competitive position. If you believe such harrr. would result 
f~om any disclosure, explain the nature of the harmful 
·~ffects, why the harm should be viewed as substantial, and 
·:he causal relationship between disclosure and the harmful 
effect. Include a description of how a competitor would use 
1:he information; 

6. Whether you assert that the information is voluntarily 
~ubmitted as defined by 40 C.F.R. 2.201(I). If you make 
this assertion, explain how the disclosure would tend to 
lessen =he ability of the U.S. EPA to obtain similar 
i~formation in the future; 

7. Any other information that you deem relevant to a 
determination of confidentiality. 

Please note that pursuant to 40 C.F.R. 2.208(e), the burden of 
substantiating confidentiality rests with you. The U.S. EPA will 
give :ittle or no weight to conclusory allegations. If you 
belleve that facts and documents necessary to substantiate 
con~identiality are themselves confidential, please identify them 
as such so that the U.S. EPA may maintain their confidentiality 
pur:::uant to 4 0 C. F. R. 2. 205 (c) . If you do not identify this 
information and documents as "confidential" your comnents will be 
available to the public without further notice to you. 
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Enclosure 6 

DESCRIPTION OF LEGAL AUTHORITY 

ThE fe:leral Superfund law (the Comprehensive Environmental 
R·::-E:xmse, Compensation and Liability Act, 42 U.S.C. Section 9601, 
et seq. (commonly referred to as CERCLA or Superfund) gives 
u.s. EPA the authority to, among other things: 1) assess 
con:aminated sites, 2) determine the threats to human health and 
the environment posed by each site, and, 3) clean up those sites. 

Und1~r Section 104 (e) (2) of CERCLA, 42 U.S.C. Section 9604 (e) (2), 
U.S. E?A has broad information gathering authority which allows 
U.S. EPA to require persons to furnish information cr documents 
relating to: 

A. The identification, nature, and quantity of materials 
which have been or are generated, treated, stored, or 
d~sposed of at a vessel or facility, or transported to a 
vessel or facility; 

B. The nature or extent of a release or threatened release 
of a hazardous substance or pollutant or contaminant at/or 
from a vessel or facility; 

C. The ability to pay the costs of the clean-up. 

CompL_ance with this Information Request is mandatory. Failure to 
respond fully and truthfully to each question within this 
I~formation Request and within the prescribed time frame can 
res1:lt in an enforcement action by U.S. EPA pursuant to Section 
104(e) (5) of CERCLA. This Section also authorizes an enforcement 
act:Lon w:_th similar penalties if the recipient of the Request 
dee!: not respond and does not justify the failure to respond. 
Othf:r statutory provisions (18 U.S. C. Section 1001) authorize 
sep11rate penalties if the responses contain false, fictitious or 
fraudu:..ent statements. [If the 104 (e) recipient is a witness wit:h 
litt:le likelihood of liability under CERCLA, omit the sentence 
that follows.] The U.S. EPA has the authority to use the 
infcrmation requested in this Information Request in an 
adm:.nistrati ve, civil or criminal action. 
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Enclosure 7 

Supplemental Information for Small Businesses 
Subject to an U.S. EPA Enforcement Action 

The: l1it<:d States Environmental Protection Agency (EPA) offers small businesses a wide variety of 
:.:om p ian·=~~ assistance resources and tools designed to assist businesses to comply with federal and state 
oo:nvirc·nmental laws. These resources can help businesses understand their obligations, improve compliance 
anJ ti 1d cust-effectivt: ways to comply through the use of pollution prevention and other innovative 
techn()logi•:s. 

Websites 

Hotlines 

Com1 liance 
<\ssistance 
Centers 

EPA offers a great deal of compliance assistance informatior and materials for 
small businesses on the following Websites, available through public libraries: 

,,. www.epa.gov 
,,. www.smallbiz-enviroweb.org 

, .. www.smallbiz-enviroweb.org/state.html 
, .. www.epa.gov/ttn/sbap 

EPA's Home Page 
EPA's Small Business 

Home Page 
List of State Contacts 
Small Business Assistance 
Programs 

,,. www .epa.gov/oeca/polguid/index.htm I 
,,. www.epa.gov/oeca/smbusi.html 

Enforcement Policy and Guidance 
Small Business Policy 

,,. www.epa.gov/oeca/oc 
, .. www.epa.gov/oeca/ccsmd/commpull.html 

Compliance Assistance Home Page 
Small Businesses and Commercial 
Services 

, .. www.epa.gov/oeca/ccsmd/mun.html Small Communities Policy 

EPA sponsors approximately 89 hotlines and clearinghouses that provide a free and 
convenient avenues to obtain assistance with environmental requirements. Tht: 
Small Business Ombudsman Hotline can provide you with a list of all the hot lines 
and assist you with determining which hotline will best meet your needs. Key 
hotlines that may be of interest to you include: 

.... Small Business Ombudsman .................................. (800) 368-5888 

.... RCRA/UST/CERCLA Hotline .............................. (800) 424-9346 

.... Toxics Substances and Asbestos lnformation ......... (202) 554-1404 
·• Safe Drinking Water .............................................. (800) 426-4791 
.... Stratospheric Ozone/CFC I nformation ................... (800) 296-1996 
··• Clean Air Technical Center. ................................... (919) 541-0800 
.... Wetlands Hotline .................................................... (800) 832-7828 

EPA has established national compliance assistance centers, in partnership with 
industry, academic institutions, and other federal and state ag·encies, that provid1~ on 
line and fax back assistance services in the following sectors heavily populated 
with small businesses: 

.... Metal Finishing (www.nmfrc.org) 

.... Printing ( 1-888-USPNEAC or www.pneac.org) 
,,. Automotive ( 1-888-GRN-LINK or www.ccar-greenlink.org) 
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State 
Agendes 

Com:~liance 

In,:entiv•! 
Policies 

,.,. Agriculture ( 1-888-663-2155 or www.epa.gov/oeca/ag) 
"""'Printed Wiring Board Manufacturing (www.pwbrc.org) 

__ , .. The Chemical Industry (Contact: Emily Chow 202-564-7071) 
- """'The Transportation Industry (http://www.transource.org) 

,.,. The Paints and Coatings Center (Contact: Scon Throwe 202-564-7013) 
·• Local Governments (Contact: John Dombrowski, 202-564-7036) 

Many state agencies have established compliance assistance programs that provide 
on- site as well as other types of assistance. Please contact your local state 
environmental agency for more information. EPA's Small Business Ombudsma.n 
can provide you with State Agency contacts by calling (800)-368-5888. 

EPA's Small Business Policy and Small Communities Policy are intended to 
promote environmental compliance among small businesses by providing incendves 
such as penalty waivers and reductions for participation in compliance assistance 
programs, and encouraging voluntary disclosure and prompt c:orrection of 
violations. These policies can not be applied to an enforcemcmt action such as this 
one that has already been initiated, but are noted for future reference. Contact Karin 
Leff (202-564-7068) for information on the Small Business Policy and Ken Harmon 
(202-564-7049) for information on the Small Communities Policy. 

In order tc improve your understanding of and compliance with environmental regulations and avoid the: 
need !'or future enforcement actions, we encourage you to take advantage of these tools. However, please 
note ·rwtany decision to seek compliance assistance at this time does not relieve you of your obligation to 
answa EPA's administrative complaint in a timely manner, does not create any new rights or defenses, 
and h·il/ not affect EPA's deciSion to pursue tlzis enforcement action. 

The ~;mall Business and Agriculture Regulatory Enforcement Ombudsman and ten Re·gional Fairness Boards 
were established to receive comments from small businesses about federal agency enforcement actions. The 
Omb.1dsman will annually rate each agency's responsiveness to small businesses. lfyou believe that you 
fall ""ithin the Small Business Administration's definition of a 9mall business (based on your SIC 
designation, number of employees or annual receipts) and wish to comment on federal enforcement and 
compliance a<;tivities, call 1-888-REG-FAIR ( 1-888-734-3247). However, participation in this program 
dues nat relieve you of your obligation to respond to an EPA request, administrative or civil complaint or 
other enforcement action in a timely manner nor create any new rights or defenses under law. In order 
to pr.!serve your legal rights, you must comply with aJI rules governing the administrative enforcement 
proct~Ss. The ombudsman and fairness boards do not participate in the resolution of EPA's enforcement 
(l(;(iOII. 

Disst:mination of this information sheet does not constit~te an admission or determination by EPA that your 
busir::ss. organization or governmental jurisdiction is a small entity as defined by SBREFA or related 
prov sion~; nor does it create any new rights or defenses under law. 
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Enclosure 8 

SOUTH DAYTON DUMP 
POTENTIALLY RESPONSIBLE PARTY LIST 

1. Dayton Power & Light Company 
1900 Dryden Road 
Dayton, OH 45439 

2. Delphi Automotive Systems 
ft'kJa Delco-Moraine 
Attn: Cassandra Weaver 
~1/C 480-410-166 
5825 Delphi Drive 
Troy, OH 48098 

3. Illinois Tool Works, Inc. 
A.ttn: Ken Brown 
3600 West Lake Avenue 
Glenview, IL 60025-5811 
(re: Hobart Corporation) 

ITW Food Equipment Group 
Jlkta Hobart Corporation 
Attn: Steve Adams 
70 I S. Ridge A venue 
Troy, OH 45374 

4. Waste Management, Inc. 
ffk/a Industrial Waste Disposal 
Attn: Debra Kopsky 
720 Butterfield Road 
Lombard, IL 60148 

The Danis Companies 
f/k/a Industrial Waste Disposal 
Attn: Gregory McCann 
2 Riverplace 
Dayton, OH 45405 
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